
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Request for modification of plans in the Application No. 
13509 of Ann P. Dorsey, pursuant to Paragraph 8207.11 of the 
Zoning Regulations, for variances from the lot area and 
width requirements (Sub-section 3301.1) and the lot 
occupancy requirements (Sub-section 3303.1) to construct a 
detached dwelling in an R-2 District at the premises 111 - 
46th Place, N.E., (Square 5138, Lot 15). 

HEARING DATE: June 24, 1981 
DECISION DATE: July 1, 1981 

DISPOSITION: Application GFWNTED by a vote of 5-0 (Charles 
R. Norris, Lindsley Williams, Connie Fortune, 
Douglas J. Patton and William F. McIntosh to 
grant) subject to the condition that the 
construction be in conformance with the plans 
marked as Exhibit No. 9 of the record. 

FINAL DATE OF ORDER: September 2, 1981 

FINDINGS OF FACT: - - - -  

1. The subject application was granted by the Board 
subject to the condition that the construction he in 
conformance with the plans marked as Exhibit No. 9 of the 
record. 

2. The applicant, by letter of November 30, 1981, 
requested permission of the Board to modify the plans 
previously approved by the Board. 

3. The modified plans evidenced that the applicant has 
added windows to the rear and to the side of the dwelling, 
and has changed the pitch of the roof. 

4. The size, shape and footprint of the proposed 
dwelling is the same as that previously approved by the 
Board. No additional variance relief is required. 

5. The material facts relied on by the Board related 
to the lot area, lot width and lot occupancy variances are 
unaffected by the proposed architectural changes. 
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CONCLUSIONS OF LAW AND O P I N I O N :  - - - - - - - - - 
T h e  B o a r d  c o n c l u d e s  t h a t  t h e  proposed n i o d i f i c a t i o n s  a r e  

c o s m e t i c  i r ,  n a t u r e .  T h e  a p p l i c a n t  n e e d s  no f u r t h e r  re l ie f  
f r o m  t h e  B o a r d .  T h e  va r i ances  o r i g i n a l l y  sought  are 
u n a l t e r e d .  T h e  m a t e r i a l  f a c t s  t h e  B o a r d  r e l i ed  upon i n  
g r a n t i n g  t h e  a p p l i c a t i o n  a re  s t i l l  r e l evan t .  T h e r e  w a s  no 
oppos i t i on  t o  t h e  proposed m o d i f i c a t i o n s .  

I t  i s  therefore  ORDERED t h a t  t h e  m o d i f i c a t i o n  of p l a n s  
i s  APPROVED, and t h a t  t h e  p l a n s  m a r k e d  a s  E x h i b i t  N o .  2 0  of 
t h e  record a re  hereby APPROVED and s h a l l  be s u b s t i t u t e d  f o r  
those o r i g i n a l l y  s u b m i t t e d  t o  and  approved hy t h e  B o a r d  as  
E x h i b i t  N o .  9 .  I n  a l l  o the r  respects, t h e  O r d e r  da ted  
S e p t e m b e r  2 ,  1 9 8 1  s h a l l  r e m a i n  i n  f u l l  force and e f f ec t .  

D E C I S I O N  DATE: D e c e m b e r  2 ,  1 9 8 1  

VOTE: 5 - 0  ( W a l t e r  B .  L e w i s ,  D o u g l a s  J .  P a t t o n ,  C h a r l e s  R .  
N o r r i s ,  W i l l i a m  F .  M c I n t o s h  and C o n n i e  F o r t u n e  
t o  APPROVE) .  

BY ORDER OF  THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k Lk 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: APR 2 1 '1982 

UNDER SUB-SECTION 
D E C I S I O N  OR ORDER 
DAYS AFTER HAVING 
RULES OF  PRACTICE 
ADJUSTMENT." 

8 2 0 4 . 3  OF  THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD OF  ZONING 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13509, of Anne P.  Dorsey, pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  from t h e  l o t  a r e a  
and wid th  requirements (Sub-sect ion 3301.1) , t h e  l o t  occupancy 
requirements (Sub-sect ion 3303.1) and t h e  s i d e  yard  requirements  
(Sub-section 3305.1) t o  c o n s t r u c t  a  detached dwel l ing i n  an R-2 
D i s t r i c t  a t  t h e  premises 111 - 46th P l a c e ,  N . E . ,  (Square 5138, 
Lot 1 5 ) .  

HEARING DATE: June 24,  1981 
DECISION DATE: J u l y  1 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  p roper ty  i s  l o c a t e d  i n  an R-2 D i s t r i c t  on t h e  
e a s t  s i d e  of 46th Place  between Cen t r a l  Avenue and Bla ine  S t r e e t ,  N . E .  

2 .  The s u b j e c t  p rope r ty  i s  twenty-f ive  f e e t  wide by 97.5  f e e t  
deep. The p rope r ty  i s  vacant  and unimproved. 

3 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  a  one s t o r y  p lus  base- 
ment detached s i n g l e  family dwel l ing on the  s i t e .  The s u b j e c t  
dwel l ing w i l l  have a  l i v i n g  room, d in ing  room, k i t c h e n  and powder 
room i n  t he  basement, and t h r e e  bedrooms and a  bathroom on t h e  f i r s t  
f l o o r .  

4 .  The R-2 D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  of 4,000 square  
f e e t  f o r  a  detached s i n g l e  family  dwel l ing.  The s u b j e c t  l o t  con ta ins  
2,437.50 square  f e e t .  The a p p l i c a n t  thus  r e q u i r e s  a  l o t  a r e a  
va r i ance  of 1 , 5 6 2 . 5  square  f e e t .  

5 .  The R-2 D i s t r i c t  r e q u i r e s  a  minimum l o t  width  of f o r t y  f e e t  
f o r  a  detached s i n g l e  fami ly  dwel l ing.  S ince  t h e  s u b j e c t  l o t  i s  only  
twenty-f ive  f ee twide  avar ianceof  f i f t e e n  f e e t  i s  r e q u i r e d .  

6 .  A maximum l o t  occupancy of f o r t y  pe rcen t  i s  pe rmi t t ed  i n  t h e  
R-2 D i s t r i c t .  For t h e  s u b j e c t  l o t ,  t he  maximum b u i l d i n g  a r e a  i s  975 
square  f e e t .  The a p p l i c a n t  proposes t o  occupy 1,100 square  f e e t ,  thus  
r e q u i r i n g  a  va r i ance  of 125 square  f e e t .  

7 .  The proposed dwel l ing w i l l  have a  fou r  f o o t  s i d e  yard  on 
each s i d e .  I f  a  s i d e  yard  i s  prov ided ,  i t  must b e  a t  l e a s t  e i g h t  
f e e t  wide.  The a p p l i c a n t  thus  r e q u i r e s  s i d e  yard  va r i ances  of f o u r  
f e e t  on each s i d e .  
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8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  she  purchased t h e  l o t  i n  o r d e r  
t o  c o n s t r u c t  a  detached s i n g l e  fami ly  dwel l ing .  She d i d  n o t  r e a l i z e  
t h a t  no such dwel l ing could be cons t ruc t ed  wi thout  approval  of 
v a r i a n c e s .  

9 .  No dwel l ing can be  cons t ruc t ed  on t h e  p rope r ty  wi thout  
v a r i a n c e s .  

10 .  There a r e  t h r e e  vacant  l o t s ,  i d e n t i c a l  i n  dimensions t o  t h e  
s u b j e c t  l o t ,  t o  t h e  sou th  of t h e  s u b j e c t  s i t e ,  fol lowed by a  non- 
conforming apartment house.  To t h e  n o r t h  i s  a  s i n g l e  fami ly  dwel l ing .  
There a r e  a  l a r g e  number of e x i s t i n g  s i n g l e  fami ly  dwel l ings  i n  t h e  
a r e a  b u i l t  on sma l l e r  l o t  s i z e s  than  a r e  now r e q u i r e d .  

11. There was no r e p o r t  i n  t h e  r eco rd  from Advisory Neighbor- 
hood Commission - 7 D .  

12 .  There was a  p e t i t i o n  i n  support  of t h e  a p p l i c a t i o n  from 
r e s i d e n t s  of t h e  a r e a .  One a r e a  homeowner appeared a t  t h e  hea r ing  
i n  suppor t  of t h e  a p p l i c a t i o n .  

13 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION : - 

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  t h e  
Board concludes t h a t  t h e  r eques t ed  va r i ances  a r e  a r e a  v a r i a n c e s ,  
t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an excep t iona l  o r  
e x t r a o r d i n a r y  cond i t i on  of t h e  proper ty  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  smal l  s i z e  
of t h e  p rope r ty  does c o n s t i t u t e  such a  cond i t i on .  S t r i c t  app l i ca -  
t i o n  of t h e  r e g u l a t i o n s  would cause  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  
owner, i n  t h a t  no use  of t h e  p rope r ty  could be made. The Board 
concludes t h a t  t h e  reques ted  r e l i e f  can be  g ran ted  wi thout  substan-  
t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  impair ing 
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n  a s  embodied i n  
t h e  Zoning Regulat ions  and maps. It i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  GRANTED i n  accordance w i t h  t h e  p lans  submit ted marked 
a s  E x h i b i t  No. 9 .  

VOTE: 5-0 (Char les  R .  Nor r i s ,  Lindsley Wil l iams,  Connie For tune,  
Douglas J .  P a t t o n  and William F. McIntosh t o  GRANT). 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 
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A T T E S T E D  B Y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
2 SEP 1981 

UNDER S U B - S E C T I O N  8204.3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  F O R  A B U I L D I N G  P E R M I T  O R  C E R T I F I C A T E  O F  OCCUPANCY 
I S  F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


